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Jia Cheng, a native and citizen of China, petitions for review of the Board of
Immigration Appeals’ summary affirmance of an immigration judge’s (“1J”) denial

of her motion to reopen removal proceedings held in absentia. We have
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jurisdiction pursuant to 8 U.S.C. § 1252. We review the denial of a motion to
reopen for abuse of discretion. Fajardo v. INS, 300 F.3d 1018, 1019 (9th Cir.
2002). We grant the petition for review.

The 1J abused his discretion in denying Cheng’s motion to reopen, because
he failed to consider the factors relevant to whether Cheng established exceptional
circumstances, namely whether she failed to appear at her removal hearing due to
erroneous advice given to her by the 1J’s clerk. See id. at 1022 (noting that the 1J’s
failure to consider the actions of non attorneys as a basis of reopening is clearly
erroneous).

Because we are remanding for the agency to determine whether Cheng
demonstrated exceptional circumstances, we do not consider her other contentions.

PETITION FOR REVIEW GRANTED; REMANDED.



